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DETAILED ACTION 
Claim Objections 

1. Claims 1-4, 8, 9, 12, 20,25, 30, 31, 32 are objected to because of the following 
informalities: 

Claim 1 , line 5, the extra space after "section" should be deleted. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 2-4, 8, 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regard to claim 2, the phrase "said noise generating element... one or more 
noise generating balls..." renders the claim vague and indefinite since it fails to further 
modify the term "a fixed number of noise generating objects" set forth in claim 1 . 

In regard to claim 8, the term "weighted portion" lacks positive antecedent basis. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 26, 27, 29, 34 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Keeton 5,144,765. 

Keeton discloses a fishing sinker of unitary ("unitary" defined as "having the 
character of a unit: WHOLE" as defined in Webster's 1999 New Riverside University 
Dictionary 1994), one-piece (when the sinker is wholly assembled it represents one 
single piece) construction comprising with an elongated body (non-floating body 
member 12) with a line connection end (forward end of the body or also see 60 in Fig. 
7), a free end (16 or 66), a weighted section (12 made of metals such as brass or 
stainless steel or 60 is disclosed as being made of lead) being sufficiently weighted to 
cause the sinker to sink in water (see Figs. 5-7); and a noise generating element (20 in 
Fig. 2 or 70 in Fig. 7) non-detachably connected (via 24; see col. 4, lines 3-1 1 which 
states that "flaring... so that the collar or ring cannot be lost" or 71 on 66 in Fig. 7) by a 
non-detachable connection (flared end prevents detachment or stop/abutment 71) so 
that the entirety of the weighted section is between the noise generating element and 
the line connection end (see Figs. 2, 7), the noise generating member is not removable 
from the elongated body and comprising a hollow member (32 or 70 [70 may take the 
form of previous embodiments]) and a fixed number of noise generating objects (34 has 
a solid wall or has a seam 36 that is joined together using cement or the like after 
insertion of the objects 34; see Fig. 3a); and the sinker being free of any means for 
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varying the size or weight of the sinker (12, 60 do not have means for varying the size 
thereof). 

In reference to claim 29, Keeton discloses the hollow member constructed of a 
different material (plastic or fiberglass; also see col. 4, lines 58-68 & col. 6, lines 54-58) 
than the weighted material. 

In regard to claim 34, Keeton discloses an eyelet (at end of 18 or 63 in Fig. 7). 

In regard to claim 37, Keeton does not disclose the sinker free of any means for 
varying the size or weight of the sinker (seam 36 sealed by cement or similar thus 
preventing balls 34 from being altered). 

6. Claim 38 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by North 
5,946,847. 

North discloses a body (jig lure body 35 in Fig. 9; jig fishing is done at depths of 
water lower than the surface, including the bottom) constructed at least in part of a solid 
weighted material (metal, see cross-section of Fig. 10); a noise generating element 
comprising a hollow member (10 embedded in 35); and a fixed number of noise 
generating objects (two of 5; metal capsule 10 is embedded in body 35); the hollow 
member (10 made of metal; see col. 7, lines 9-26; elements 5 are constructed of various 
metals which factor in the construction of metal capsule 10 so as to have a clicking 
noise of selected intensity and character when coupled with the elements 5) made of a 
metal different than the weighted section (lead); the weighted material comprises a 
lead-based material (jig heads are typically made of lead). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keeton 
5,144,765 in view of Ravencroft 6,155,000 or Eriomoto 5,428,919. 

Keeton discloses the collar member being made of colors which blend in with the 
color of the worm or grub with which the collar is to be used including natural, 
fluorescent, or neon colors, but does not disclose an exterior dip coating covering the 
body and noise generating element. Ravencroft discloses a body member (22) where 
features may be applied thereto by suitable arrangement, i.e., painting, dipping , rubber 
coating, etc. Enomoto discloses that the sinker main body (2) has a baking finish 
applied on the outer peripheral surface of the main body so that a coating film formed 
on the main body is difficult to be peeled off and also provides a beautiful finished 
external appearance, the coating film having a variety of colors. It would have been 
obvious to a person of ordinary skill in the art to modify the device of Keeton such that it 
has features thereon applied thereto using an exterior dip coating in view of Ravencroft 
or Enomoto in order to make the sinker more attractive to fish using a reliable means for 
maintaining the desired appearance of the device. 

9. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keeton 
5,144,765. 
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Alternatively, Keeton does not disclose an eyelet at the free end (18) in the 
embodiment shown in Fig. 2, but it does have an eyelet (63 or to which 98 is attached) 
at a free end in Figs. 7 or 8. It would have been obvious to a person of ordinary skill in 
the art at the time of the invention to modify the embodiment of Fig. 2 such that an 
eyelet is provided in order to provide a presentation wherein the lure does not slide 
along the line which may cause some abrasion to the line. 

10. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over North 
5,946,847. 

Alternatively, North discloses a hollow member being made from rigid material 
(10 made of metal) and that the metal capsule (10) is further defined and adjusted by 
nature of elements (5) which can be made of metals such as aluminum, copper or steel 
which factor can be used to construct metal capsule (10) having a clicking noise of 
selected intensity and character when coupled with elements (5), but does not disclose 
the hollow member being constructed of a material different from said weighted section. 
It would have been an obvious matter of design choice to make the hollow member of 
North such that it is made of a different metal than the weighted section in order to 
provide a tune the clicking sound of element (5) hitting the walls of hollow member (10) 
to produce the sound of desired intensity and character since different metals have 
different densities which translate into different sounds when these different metals 
impact one another. 

1 1 . Claim 38 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over North 
5,946,847 in view of Keeton 5,144,765. 
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Alternatively, North does not disclose the weighted material comprising a lead 
based material. Keeton discloses the jig (60, 62) made of a weighted material 
comprising a lead based material (at col. 7, lines 19-21 Keeton discloses "...for the 
head 62 of the device 60... FIG. 7 to be quite heavy, such as being made of lead..."). It 
would have been obvious to a person of ordinary skill in the art to make the device of 
North out of a lead based material in view of Keeton in order to provide a the necessary 
weight to fish deep depths and to make the device sink more quickly to the depths 
desired. 

Allowable Subject Matter 

12. Claims 1,12, 20, 25, 30-32 are allowed. 

1 3. Claims 2-4, 8, 9 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, second paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bethel '956 discloses the sinker body (12) which may be painted 
or coated with a resilient or non-resilient coating. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darren W. Ark whose telephone number is (703) 305- 
3733. The examiner can normally be reached on M-Th, 8:00am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on (703) 308-2574. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). si 
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